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8.0
SUBCONTRACT/CONSORTIUM AGREEMENTS ~ BMC IS PRIME

Definition: 

A subcontract or consortium agreement is a contractual agreement between two or more independent institutions. The direct recipient of the primary grant, contract, or cooperative agreement is commonly called the “Prime,” “Applicant Institution,” “Pass-Through Entity,” or “Grantee.” A domestic or foreign for-profit or non-profit institution which provides a site where a portion of the programmatic activity will be carried out is commonly known as the “Subcontractor,”  “Cooperating Institution,” or “Subrecipient.” Subcontractors must be separate legal entities, i.e., administratively independent of the grantee organization. A true Subcontractor/Cooperating Institution performs a portion of the programmatic activity under an award and/or makes a significant intellectual contribution to the project. 

It is important that Subcontractors be correctly distinguished from Vendors in project budgets in order to correctly calculate F&A/Indirect costs. Vendors typically operate in a competitive commercial environment and provide the sponsored project with goods or services in the normal course of the Vendor’s business. Examples of Vendors include businesses that provide lab supplies, transportation services, printing services, equipment repair, data processing, or equipment fabrication. 

Guiding Regulations:

Title 2 CFR Part 215 (OMB CIRCULAR A-110 (Revised 11/19/93, as Further Amended 9/30/99))

For awards received from the U.S. Department of Health and Human Services, Boston Medical Center follows the guidelines listed under Title 45 CFR Part 74 for Subcontracts and Consortium Agreements.

Procedure: 

Memorandum of Agreement:

Prior to submitting new or competing research proposals containing subcontracts to a sponsoring agency, the applicant institution is usually required to obtain and include with the proposal the following documents from the subcontractor(s):

· A Letter of Intent (LOI) to enter into a consortium agreement signed by an authorized official at the subcontract organization(s);

· Detailed budget page(s) along with a budget justification (for modular grants, need modular budget page);

· Biographical sketches for key subcontract personnel; and

· An NIH PHS 398 application checklist page. 

All documents must be given to a Proposal Development Specialist (PDS) in Grants Administration prior to submission of the grant. Grants Administration requires signatures of both the BMC Principal Investigator and the Associate Director of Pre-Award. If the scope of work for the subcontract is not described in the technical report of the application, the Proposal Development Specialist may request this information from the subcontracting institute.  

Additional documentation pertaining to the subcontractual agreement(s) may be required by the sponsoring agency; therefore, Grants Administration strongly recommends that applicants always carefully review the sponsor’s grant/contract instructions, if any, prior to submitting the application.
For all non-competing continuation applications with subcontracts, the Principal Investigator must complete and submit a signed “Subcontract Performance Form” (see attached Form A) for each subcontract on the grant/contract. In addition to this form, investigators submitting federal non-competing continuation applications under “SNAP” need only submit to Grants Administration a signed Letter of Intent containing direct and indirect dollar amounts, the subcontracting institute’s overhead rate, and an updated scope of work and/or progress report from the subcontracting institution prior to submission.

If a new or non-competing application is funded, a Notice of Grant Award (NOGA) from the Sponsor will be submitted to the appropriate Grant Accountant (GA) and PDS. The PDS is responsible for assembling a Memorandum of Agreement (MOA) for each subcontracting institution, using the appropriate standard BMC MOA template (see “Memorandum of Agreement Template”) for the award type. 

The PDS requires certain information from the Principal Investigator and/or Departmental Administrator in order to issue the MOA. This information includes: budget, scope of work, Purchase Order Requisition, and subcontractor address where the MOA should be mailed. Documentation required for non-competing or continuing subcontracts includes:

· Subcontract Performance Form: If a completed and signed form is not included with the non-competing application materials, the PDS will request this form from the PI prior to issuing a “continuing” MOA.  

· Carry-Forward: If carry-forward dollars are to be included in the subaward dollar amount, the Principal Investigator or Program Administrator must provide this dollar amount to the PDS. The PDS will then confirm the requested carry-forward amount with the appropriate GA. Any carry-forward amount must be included on the Purchase Order Requisition and should be broken out as a separate dollar amount on the MOA. If carry-forward dollars are not available at the time the MOA is issued, the Grant Accountant will submit an Amendment at a later date to include these dollars. The Purchase Order will also be adjusted at that later date to include the additional carry-forward dollar amount. 

Once the PDS selects the appropriate MOA template, the PDS will edit all pertinent information, such as subcontract name, address, budget information and dates. All federal MOAs must include the Sponsoring Agency’s name, Grant Title, Federal Award Number, and CFDA number. The PDS prints out two copies of the MOA, attaches a photocopy of the Notice of Grant Award (NOGA) to the subcontracting institution’s copy, obtains the signature of the BMC Associate Director, and then mails both original copies with a cover letter (see “Cover Letter Template” at http://www.internal.bmc.org/grants/post_forms.htm) to the subcontracting institution.

Note:  If the subcontracting institution notifies the PDS of contractual issues that must be resolved before the MOA can be signed by the subcontractor, the PDS will inform the Supervisor, Regulatory Compliance & Contracts (SRC) for assistance and review. If necessary, the SRC will negotiate changes directly with the subcontracting institution, consulting with BMC Corporate Counsel as needed, in order to arrive at a mutually acceptable Subagreement. 

The subcontractor returns one of the two fully executed copies (i.e., signed by authorized signatories of both institutions) of the MOA to the PDS.  The PDS attaches a photocopy of the fully executed MOA to the original Purchase Order Requisition and sends to Materials Management. BMC’s original copy of the fully executed MOA is attached to a photocopy of the PO Requisition and is filed in the Grants Administration activity folder. An additional photocopy of the MOA and Purchase Order form is sent to the Principal Investigator/Program Administrator for their files.

Once both BMC and the cooperating institution have approved the subcontract agreement, payment will be made to the cooperating institution based on the conditions stated in the MOA. Typically, payment is made in accordance with the approved subaward dollar total and upon receipt of monthly invoices submitted to the issuing BMC Department/Division for approval and payment. Payments will not be made to the cooperating institution until invoices are submitted to and approved by the Principal Investigator or Department Administrator. The subcontractor’s final invoices must be marked “Final.” 

Two months prior to the end of the project, the Post-Award Project Assistant will send to the subcontracting institution a Subrecipient Certification Letter (Attached Form B) as part of the project closeout. One form for each subcontract on the project must be signed by a subrecipient authorized business official and the subcontract Principal Investigator.

All costs incurred in the performance of a sponsored project are subject to audit by the cognizant Federal Audit Agency and the grantee institution. The cooperating institutions or subcontractors are required to maintain records of all costs incurred and all funds received in accordance with generally accepted accounting practices and funding agency regulations. The cooperating institution will, upon reasonable notice and during normal business hours, make available for auditor inspection the original receipts, vouchers and other source documentation for a period of five years following completion of the project.

Any disallowance resulting from lack of compliance with such policies and regulations pursuant to such an audit will be borne by the cooperating institution.

Amendment to a Memorandum of Agreement:

There are three instances in which an Amendment will be executed in an activity year:

1. Increase or decrease of dollars

2. Change of PI

3. Extension of budget end date

When an activity enters a new year, a new MOA must be issued. When any of the above circumstances occur during an activity year, however, the Program Administrator may request that the GA issue an amendment to the MOA. The GA will download a copy of the Amendment template from the Grants Administration web site and edit it to reflect the changes. The GA will print out two original copies and mail to the subcontractor. The subcontractor’s authorized signatory must sign and return both originals to the GA. The GA reviews and forwards the copies to the Associate Director of Post Award for signature. The GA sends one fully executed original to the subcontractor, sends one original attached to a Purchase Order Requisition to Materials Management, and places a photocopy of the Amendment with a copy of the P.O. Requisition in the activity folder. An additional copy of both documents is sent to the Principal Investigator/Program Administrator for their files.

Attachment A
BMC Memorandum of Agreement (MOA) Flowchart

[image: image3.wmf] 


[image: image4.png]BOSTON





Form A

Subcontract Performance Form

(Non-competing continuations only)

Account number:
     





Date:         
Project Title:          
BMC Principal Investigator:        

Program Administrator:        

Cooperating Institute (subcontract):        

Performance Dates:
from      
to            

Budget Dollars:   $      

1. Does the Cooperating Institute (subcontractor/subrecipient) invoice in a timely manner?
 FORMCHECKBOX 
  Yes   FORMCHECKBOX 
  No

2. Are the amounts invoiced reasonable based on the technical progress of the project?

 FORMCHECKBOX 
  Yes   FORMCHECKBOX 
  No

3. Is the Cooperating Institute satisfactorily performing the Scope of Work?

 FORMCHECKBOX 
  Yes   FORMCHECKBOX 
  No

4. Are the reports/deliverables satisfactory?

 FORMCHECKBOX 
  Yes   FORMCHECKBOX 
  No

If you answered No to any of these questions, please describe your plan of action to remedy the situation.

     
	     

	     


I certify 1)  that the information submitted above is accurate to the best of the my  knowledge; 2) that any false, fictitious, or fraudulent statements or claims may subject me (the Principal Investigator) to criminal, civil, or administrative penalties; and 3) that I (the Principal Investigator) accept the responsibility for the scientific conduct of my project’s subrecipients.

PI Signature:


 FORMCHECKBOX 

GRANTS ADMINISTRATION


Boston Medical Center


Gambro Building, 2nd Floor


660 Harrison Avenue


Boston, MA 02118

Form B

[DATE]

[Name of Business Official]

[Name of Subrecipient Organization]

[MOA Address ]

[City, State ZIP]
Re:  Subrecipient Certification under [Grant title/Grant #] FILLIN "Subcontract Name" 
In accordance with the subrecipient monitoring requirements of OMB Circular A-133, Boston Medical Center (BMC) requires all subrecipients awardees to certify that 1) they have fulfilled their project obligations pursuant to the Memorandum of Agreement (MOA) with BMC, and 2) have complied with all applicable cost principles and accounting standards in submitting costs to BMC for the federal subaward.   When your final MOA for the above referenced project ends, please check (() the applicable selections below and return the form with the signatures of your institution’s Principal Investigator for this project and the Authorized Signatory for your institution.
 FORMCHECKBOX 
 All work is complete on this federal grant project and has been performed in accordance with the Scope of Work.

 FORMCHECKBOX 
 All costs submitted under the above referenced subaward are both allocable and allowable pursuant to applicable federal cost principles. 
We, the undersigned, certify that the foregoing information is true and accurate to the best of our knowledge:
Subrecipient Principal Investigator:

Signature:_______________________________________Date:_________________________________
Name:__________________________________________Title:_________________________________
Verified by (Subrecipient Authorized Signatory/Business Official):

Signature:_______________________________________Date:_________________________________
Name:__________________________________________Title:_________________________________
Phone:__________________________________________Email:________________________________

Please return this form to the address above, Attn:  Cleaves Masella, Project Manager, Grants Administration.  

Pre-Award receives LOI, Budget, Biosketches, Scope of Work, and Checklist from Subcontract Site 








PDS downloads copy of MOA from Grants Administration Web Site http://www.internal.bmc.org/grants/post_formshtm








PDS requests Program Administrator to send budget, scope of service write up, purchase order requisition, and address  where MOA is to be mailed 











PDS sends photocopy of MOA with original Purchase Order Requisition to Materials Management; files original fully executed MOA with photocopy of PO Req in Admin Folder; and sends photocopies of both documents to Program Administrator.





Subcontractor signs and returns fully executed contract to PDS.





If the Subcontractor site notifies Grants Administration of contractual issues and will not sign the MOA until they are resolved, the  the Supervisor, Regulatory Compliance (SRC) will oversee the negotiations.  Once mutually agreeable terms are reached, the SRC will incorporate changes and issue a revised MOA





SRC reviews and obtains Associate Director’s signature. PDS mails both partially executed originals with cover letter to Subcontract site.





PDS edits info on MOA such as Subcontractor name, address, budget, and dates.  PDS enters info into MOA tracking table and provides two copies to SRC for review.








If PHC/BMC Subcontract, no PO Req is required








Once NOGA is received, administration folder is set up and reviewed for subcontracts by PDS
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