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INDEPENDENT CONTRACTOR/CONSULTANT
Definition: 

An Independent Contractor/Consultant (IC/C) is an individual retained to provide professional advice or services for a fee but not as an employee of the organization.   IC/C’s may also be a firm that provides paid professional advice or services. An IC/C cannot be an employee of Boston Medical Center.  An individual provider of services is an IC/C if the right to control the means and methods of accomplishing the results lies primarily with the service provider, but the service provider is not delegated any responsibility for programmatic decision-making.  Delegation of program responsibility is the key difference between Subcontractors and IC/Cs. A Subcontractor is normally an outside organization to whom the BMC PI delegates some responsibility for programmatic decision-making. BMC’s relationship to an IC/C under a sponsored project is more akin to that of a Vendor than a Subcontractor.
Guiding Regulations:

The determination of an individual’s status (independent contractor/consultant or employee) when paid for services performed for BMC is governed by the Internal Revenue Service (IRS) tax code.  BMC’s Human Resource department should confirm any classification of “independent contractor” to avoid IRS sanctions for misclassification.  The purchasing process and required documentation is mandated by the Federal Government’s OMB Circular A-110.  Since some sponsors may not permit the use of consultants or may limit the daily reimbursement rate, the sponsor’s grant procedures and specific program guidelines should be consulted.  This policy is a supplement (Research only) to Boston Medical Center’s Human Resources policies and procedures. 

Procedure: 

Before the project begins, the departmental administrator downloads the Independent Contractor/Consultant Agreement from http://www.internal.bmc.org/grants/post_forms.htm.  The agreement, including the Statement of Work and hospital checklist (found at http://internal.bmc.org/policy/pdf/HospitalWide/07_35_00a_IndependantContractor_022009.pdf), is completed and forwarded to the IC/C for signature.  Upon return, the Principal Investigator signs and forwards the three page agreement with a completed Purchase Requisition to the Grant Accountant.  The complete package is reviewed, signed and forwarded to the Associate Director (Post-Award) for signature.  A copy of the agreement is filed in the Administration File.  The documents are forwarded to the Purchasing department; a Purchase Order number is assigned and communicated to the Administrator.  A W-9, with copy of a license, is required for all new IC/C’s; the form is located at http://www.internal.bmc.org/grants/Forms/Post-Award Forms/W9Form.pdf.  Advances to IC/C’s are not allowed, payment will be on a cost or fee reimbursement basis.   Each agreement is valid for a budget period, normally a twelve month period, if the project extends beyond that timeframe with the same activity; a consultant contract amendment is required.  If the project rolls to a new activity number; then a new consultant agreement is required for the duration of the new project period.   In absence of an IC/C invoices, the standard BMC IC/C invoice can be used (http://www.internal.bmc.org/grants/post_forms.htm).
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